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It boils down to this:  The boat is burning.
Should we grab a bucket and start throwing
water on the fire, and hope that our 
shipmates will soon pitch in?  Or should
we cozy down into deckchairs, grab our
s’mores, and hope the coast guard arrives
before we go down?

Sound like the climate change debate?
If you’re in the fossil fuel industry or a

politician, chances are that you’ve got a
marshmallow on your stick, and you’re
clamoring for national climate change 
legislation, with all its giveaways, or 
nothing. You’re probably confident that fed-
eral laws – even the weak and meaningless
kind– will not come along anytime soon.

But if you’re a New Mexican who is 
concerned about less water and more heat,
you’ve probably got your hand on a bucket.
You’re calling for a climate change proposal
that will tackle our state’s carbon emissions.
And if New Mexico springs into action,
maybe other states will, too.  

Our client, New Energy Economy, has
put forth a simple, flexible 5 page 
regulation.  It would direct our state’s power
plants, oil refineries and gas processing
plants to ratchet down their carbon dioxide
emissions from major facilities by 3% each
year for 8 years, beginning in 2013.  
This effort alone would make a serious
dent:  these facilities contribute about 40%
of our annual emissions.   
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In August, during the first phase of the
public hearing on this proposed regulation,
we presented technical experts who explained
how New Mexicans face a bleak future if no
one acts.  How our plan would add less
than 1% to utility bills every year.  How
conservation measures could take carbon
out of the atmosphere and save money for
industries.  And how taking on climate
change now can position New Mexico at
the vanguard of the new green economy.  

Law Center Attorney Bruce Frederick,
with help from attorneys Mariel Nanasi of
New Energy Economy and Laura Sanchez
of the Natural Resources Defense Council,
faced no fewer than eight attorneys who
represented opponents such as PNM, the
New Mexico Oil and Gas Association, and
the City of Farmington.  We anticipate that
the EIB will 
render a 
decision before
the end of the
year. It can
adopt the 
regulation as
proposed, reject
it, or adopt it
with changes.    

Check out New Energy Economy’s 
proposal on our website, nmelc.org.

Can New Mexico Save the World?

Law Center Attorney Bruce Frederick (in white) makes the case for climate change solution to the EIB.
A battery of opposing attorneys sits to his right.

Why Wyoming? And other puzzling questions about our uranium work

Staff Attorney and lead uranium
counsel Eric Jantz answers some of
the most frequent questions we
receive about our uranium work.

Q:  In 2010, the Law Center began 
working on uranium cases in Wyoming
and South Dakota. Why?

A: First, in addition to New Mexico, the
Nuclear Regulatory Commission (NRC) 
regulates in situ leach (ISL) uranium mining
in Nebraska, South Dakota and Wyoming.
So what happens in those states impacts
what will happen to our water, air and 
people. Second, the Law Center is the most
experienced non-profit law firm in the U.S.
working on uranium mining, and we’re
happy to lend our assistance to other 
communities facing the threat of mining.

Q:  Uranium mining has been almost
nonexistent for more than three decades.
What’s going on now? 

Uranium Work
October 2010

A: In 2006, our uranium docket consisted
solely of the Crownpoint Uranium Project.
This year, we have worked on 16 uranium
cases in New Mexico, South Dakota,
Wyoming, Utah and at the national level.
Why? Between 1999 and 2008, the nuclear
industry spent $650 million on 
lobbying and campaign contributions,
which has helped nuclear power regain a
foothold in Washington. Speculators, riding
on the nuclear industry's coattails, have
hopes that talk of new power plants will
spur new domestic uranium mining. 

Q:  The uranium industry touts ISL
mining as ‘controllable,’ ‘safe,’ and 
‘environmentally benign’.  
How can it say that?

A: The industry and regulators describe
ISL mining as safe and benign for a couple
of reasons. First, there are no underground
workers in ISL mines. Second, there are no
tailings piles, so ISL mines throw off less
radioactive air emissions than mines with
tailings. But that is where the truth ends.
Our opponents are trying very hard to get
investors, and are working to relax 

regulations. So they do not talk about the
true danger of this mining. ISL mining
entails the intentional contamination of
aquifers with uranium and other heavy
metals – and it’s extremely difficult to clean
up. In fact, not one mine in the world has
been cleaned up to pre-mining condition.

Q:  You filed the Law Center’s first 
petition to the U.S. Supreme Court.
What happened?

A: We asked the federal Supreme Court to
review the appellate decision that upheld
Hydro Resources’ license to mine uranium
in the aquifer that supplies drinking water
to the Crownpoint-Church Rock region.
Unfortunately, in November 2010, the 
justices declined our petition.  But this fight
is far from over.

Q:  Any last thoughts?

A: I would like to take this opportunity to
once again thank our donors and funders
who have made this work possible. Our
clients have no money to hire lawyers, and
they could not mount a successful fight
against these mining companies and the
federal government without legal help.
Without your generosity, I know that new
uranium mines would be contaminating
the people and environment of New
Mexico right now.  So please know that
your gift has made a difference in the lives
of thousands of people.  Thank you.
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I don’t see a comprehensive
[federal] bill going anywhere in
the next two years.”

– Senate Energy and Natural Resources 
Committee Chair Jeff Bingaman (D-NM), 
at the Reuters Washington Summit, 
September 22, 2010

The general basis for climate
change science is solid based on
basic fundamentals of 
atmospheric physics.”

–Dr. David Gutzler, climatologist, UNM 
faculty, and member of the UN Intergovern-
mental Panel on Climate Change

Frankly, if every jurisdiction says
that ’we, by ourselves, cannot
affect an outcome, so we are not
going to act,’ then nobody is going
to act and we are not going to
have an answer.”

– Steve Michel, Western Resource 
Advocates, in his technical testimony 
to the EIB

Instead of waiting and asking for
a change to be made, why don’t
we become the change itself and
support a carbon cap here in
New Mexico? ”

– Jorge Martinez, Santa Fe Preparatory 
School senior, in his public testimony 
to the EIB

Experts argue that
greenhouse gas regulations
could catalyze the nation

“

“

“

“

The Climate Change Leadership
Institute gave NMELC attorney
Bruce Frederick and John Fogarty of
New Energy Economy the Climate
Courage Award for their joint effort
petitioning the NM Environmental
Improvement Board to implement
statewide limits on human induced
climate change pollution.

When you support
the Law Center 

by December 31st...

one of our funders
will match it

Dollar for Dollar
up to $25,000.

X CHALLENGE GRANT OPPORTUNITYX
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Don’t mess with Texas (trash)
Twenty years after he first worked with residents of Sunland Park to fight the Camino
Real landfill, Executive Director Douglas Meiklejohn is again opposing the permitting of
the facility.  In September he filed a motion to the New Mexico Environment
Department (NMED) Secretary Ron Curry, asking him to deny Waste Connection’s
application for a 10 year permit.

“For years, El Paso’s trash ended up in Sunland
Park, to the tune of nearly 90% of the waste in the
landfill.  However, in August 2010, the City of El
Paso adopted an ordinance that will keep El
Paso’s waste in El Paso,” explains Meiklejohn.
“This means that the waste stream to Sunland
Park will dry up, and the landfill’s representation
that almost all of its waste will come from El Paso
is not accurate.”

Waste Connections responded in late
September;  Secretary Curry is slated to make his
decision about the permit by November 1st.  

Comings & Goings
The Law Center welcomes two new board members: Harry Browne of Silver City, and
Michael Casaus of Albuquerque.  Harry served for several years as the Executive
Director of the Gila Resources Information Project (GRIP), and Michael is the Sierra
Club’s Senior Field Organizing Director for New Mexico, Colorado, Utah and Texas.
At the same time, we bid farewell to Dale Pontius, an incredible board member and
president who injected a great deal of energy into the organization. Finally, thank you
to our wonderful summer interns, Cole Merrick and Joel Minor.

Mount Taylor uranium mine kept on standby 
by Colorado
The Mount Taylor uranium mine is not going to reopen anytime soon, thanks to a law
passed by the State of Colorado this spring.  Ore from the Mount Taylor mine, which is
owned by General Atomics, was slated to be milled at the company’s Cotter mill in
Cañon City, CO. But Colorado adopted a law in May 2010 that prevents the mill (which
was classified as a Superfund site during the 1980s) from accepting new uranium until it
cleans up its existing mess.
In response, General Atomics
shut down the Cotter 
facility in August, 2010.

Community Takes on One of New Mexico’s Worst Neighbors
Residents defy company to advocate for clean air
“I don’t believe I’ve come across a company that is so unwilling to 
do the right thing.”

Those aren’t the words of our clients, the neighbors who comprise
the Mesquite Community Action Committee (MCAC).  Those of the
words of NMED Secretary Ron Curry, describing the Helena
Chemical company. 

The Helena Chemical fertilizer blending facility in Mesquite has 
an extensive track record of air quality and water quality violations.
After neighbors fought for years to stop the plant from polluting 
their community, Helena sued MCAC member Arturo Uribe for
defamation.  A jury awarded the company $2 in damages and $75,000
in punitive damages. (The award has since been reduced, and Uribe 
continues to appeal.)

Despite the company’s heavy-handed tactics, neighbors refuse to
back down.    

In 2005, the Law Center helped MCAC successfully demand that
the company obtain an air quality permit.  But three years (and 15 
violations) later, the company entered into a fight with NMED, 
arguing that it does not require the permit.  Now the matter is before
the Environmental Improvement Board (EIB), which handles air 

quality permit appeals. 
In July, Law Center

Staff Attorney Jon
Block traveled to
Mesquite to help
neighbors prepare 
testimony for an EIB
hearing.  At the 
hearing, residents
spoke about dust
escaping from the
blending facility, about
facility doors left open,
and about their 
exasperation from 
living next door to a
company that flouts
the law.

We are awaiting a
decision from the EIB as to whether or not the company requires the
air quality permit.  If the EIB rules in favor of the company, we will
consult with the MCAC as to whether it wishes to appeal.   

Law Center intern Cole Merrick traveled with Jon to document the
trip.  In addition to his photo documentation of Jon Block, MCAC 
members (including Arturo, in beard and sunglasses), and the facility
(right), Cole submitted an affidavit to the hearing officer detailing his
first-hand account of the trip.
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Stay connected and informed! 

Facebook.com/NMELC

Twitter.com/NMELC

Sign up for our monthly
eNewsletter online!
http://www.nmelc.org

Photo courtesy Concerned Citizens of
Sunland Park
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Thank you to the funders, Green Business Partners, and contributors who make the work of the Law Center possible.
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Gavin F. Strathdee
Kim Straus and Jack Lain
Judith Strom
Persis Suddeth
Cathie Sullivan
Jeffrey Sussmann
Doug and Jane Swift
T & E Incorporated
Julia Takahashi
Jan M. Tarr
Gretchen Taylor
J. Paul Taylor
Philip and Aija Thacher
Glen C. Thamert
Gordon and Mary Anne 

Thompson

Andrea Escher and 
Todd Tibbals

Frank Titus, Ph.D.
Denise Trochei and 

Michael Snouffer
Jim and Cynthia Tuite
Jere and Harry Turner
E.H. Uhlenhuth, M.D.
Alice Van Buren
D.D. Van Soelen
Gordon VeneKlasen
Thalia Venerable
Susan M. Verkamp
Donna and John Vogel
Stephen M. Walker
Jana Walker
Marcia and Jim Weatherstone
Maurice Webster
Frank and Randy Weissbarth
Jasper and Jane Ann Welch 
Kappy Wells
Stanley Wernick
Joan and Truel West
Barbara White
Peter T. White
Robert Wickham
Wild Birds Unlimited
Richard and Martha Wilder
Paul Wilken
John Willett
Verna Wilmeth
Aletta Wilson
Doug Wolf and 

V. Ann Strickland
Peter and Maureen Wurzburger
Zia Diner
Naida Zucker and 

Richard Spellenberg
George Rey Levi Zuni

Gifts made in honor of:
Matthew Baca
Stuart Bluestone
Wendell and Harriett Harris
Bill Huey
Douglas Meiklejohn
John Scanlan
Eleanor Wootten

Gifts made in memory of:
Rosalie Archey
Bertie
Yvette Best
Dee Buethe
Grace Chambers
Richard Deertrack
Cariana Gonzales
Ursula A. Gray
Arthur Greeno
Susan Hertel
Maureen Iklé
Keith Kellum
LaDonna and Jack Kutz
Virgil Lee
Dr. Ralph A. Luebben
Donald and Betty Meiklejohn
Elizabeth Meiklejohn
Edith Pierpont
Leslie Pierpont
Gail Ryba
Paul V. Thompson
Frances K. Tyson
Dr. Robert W. Young

Board of Directors
Stuart Bluestone, President, Santa Fe

Frank Sanchez, Vice-President, Roswell

Diana Bustamante, Secretary, La Mesa

Robby Rodriguez, Treasurer, Albuquerque

Myron Armijo, Santa Ana Pueblo

Harry Browne, Silver City

Michael Casaus, Albuquerque

David Henderson, Santa Fe

Susanne Hoffman-Dooley, Santa Fe

Donna House, Alcalde

Renee Ingold, Cerrillos

Pablo Padilla, Jr., Zuni Pueblo

Alice Van Buren, Santa Fe

Staff
Jonathan M. Block, Staff Attorney

Juana Colón, Communications & Public Education Assoc.

Bruce Frederick, Staff Attorney

Sebia Hawkins, Director of Development

Eric Jantz, Staff Attorney

Shelbie Knox, Development Officer

Douglas Meiklejohn, Executive Director

Yana Merrill, Director of Finance & Administration

Institutional Funders
Anonymous
Aria Foundation
Brindle Foundation
Christensen Foundation
Common Counsel Foundation 

Grassroots Exchange Fund
The Djenne Initiative
Educational Foundation of  

America
EMA Foundation
James M. Ewell Charitable   

Trust
Nancy and Thomas Florsheim 

Family Foundation
Ford Foundation
French American Charitable

Trust
The William H. & Mattie 

Wattis Harris Foundation
The Herb Block Foundation
IOLTA Program at the 

Center for Civic Values
Kindle Project
Charlotte L. Kiser Charitable 

Trust
Lannan Foundation
Levinson Foundation
McCune Charitable Foundation
Stewart R. Mott Charitable 

Trust
The Mumford Family 

Foundation
New Cycle Foundation
New-Land Foundation
New Mexico Community Fdn.,

Richard and Rachel Fund
New Mexico Community  

Foundation, Robert Haspel 
and Lynda Taylor Fund

Oppenheimer Bros. Foundation
Patagonia, Inc.
Santa Fe Community 

Foundation, Anonymous 
Donor

Santa Fe Community   
Foundation, Harold and 
Norma Brown Fund for 
the Environment

Santa Fe Community  
Foundation, Just Woke Up 
Fund

Solidago Foundation
State Bar of New Mexico Pro 

Hac Vice Fund
The Sulica Fund
Eugene V. and Clare Thaw 

Charitable Trust
Turner Foundation

Green Business Partners
A-1 Self Storage

Allegra Print & Imaging
Broken Saddle Riding Company
Dunbar Stained Glass
Grace Communications
GreenMoney Journal
High Feather Ranch Bed and 

Breakfast
HurleyMedia
JBV Coaching
KESHI
Lilley Law Offices
Margo Cutler, LTD., Real Estate
Marshall Plan
Positive Energy
Resources for Change
Santa Fe Greenhouses
Sculpture Ranch
Southwest Seminars
Sutin, Thayer & Browne
VERVE Gallery of 

Photography

Individual Donors
Anonymous
Carol and Thomas Aageson
Rick and Kathy Abeles
Rich Abitz
Mercedes M. Agogino, Ph.D.
Richard Khanlian and 

Ann Alexander, M.D.
Daniel Allan, M.D. and 

Cynthia Allan
Charmay Allred
Arden and Heather Anderson
Neal Apple and Vicki Allen
Amber Archer
Su Anne Armstrong and 

Ted Hopkins
Frieda Arth
Josiah and Valer Austin
Phyllis Baca
Matthew and Linda Baca
Jack and Diane Bacastow
Chris and Art Baker
Ken Balizer
Tina Bandick
Janice Bandrofchak and 

J. Cleveland Sharp
Paul Bardacke and 

Lisa Enfield
Marissa Stone Bardino
M. Max Bartlett
Barbara Bastle
Mike Batte and Wanda Kile
Paul Bauer
William Baxter
Kevin and Susan Bean 
Susan Bell
Reed and Melinda Benson
Jean L. Bergeron
Robert Bernstein, M.D.
Steve and Karen Bershad

Amy Bertelli
Crawford Best
Donna Bevacqua-Young
Paul and Ellen Biderman
Gus and Helen Bigelow
Garland Bills
Sallie Bingham
Helen and John Binkley
Susan Binneweg and

Owen Jones
Jackie Bishop
Fred and Daryl Black
Joyce Blalock
Ross M. Blankinship and 

Anne Irete
Jonathan Block and 

Kathy Glaser-Block
Thomas Blog
Stuart M. Bluestone, Esq.
Bluestone Charitable Trust
Elspeth G. Bobbs
Michele Boccia and 

Lewis Sawatzky
Myron and Janice Bond
Karen Bonime and 

Richard Weiner
Sanford and Jane Brickner
Jean and  J. J. Brody
Jan Brooks
Murray and Cindy Brott
Michael Browde
Joan Brown, osf
Jovana Brown
Timothy Brown
Ingrid Bucher
J & M Buchholz
Chris Buethe
Sandy Buffett
Alan Burke
David and Hannah Burling
Jerome P. Busmeyer
Jay Bush and Peggy Rudberg
Diana Bustamante, Ph.D.
Christopher Calvert
Joyce Carden
Lawrence Carreon
Ellen S. Casey
John Catron
Mr. and Mrs. Thomas B. 

Catron, III
Rose Marie Cecchini
Susan Chappell, Esq.
Wendy Chase
Kathleen and Hugh Church
Peter Cohen
Karen Cohen, MD and 

Robert Templeton
Fritzi Cohen
A.T. and Cinda Cole
Kenneth Alan Collins
Juana Colon
Carol Condie

We sincerely apologize for having omitted several valued supporters in our last issue.

>

Philip and Quarrier Cook
Charles Cope
Pamela Cox
Dianne C. Cress and 

Jon B. McCorkell
Theo Crevenna
Irwin D. and Florence 

Cromwell
Bill and Liz Crosman
Helen Crotty
Hope Curtis
Nancy Dahl
Diane D'Arrigo
David Davis
Charles and Helen Davis
Nancy and Joe Day
Glen DeGarmo, M.D.
Elaine Diers
Dr. David Doezema
Phyllis Dolhinow
Shannon Donahue
Cornelius Dooley, M.D.,  and 

Susanne Hoffman-Dooley,Esq.
Frank Dottle
Paula Dougherty
James Drennan, M.D., and 

Julie Drennan
Bruce Driver
Mary Dykton
Deanna Einspahr
Jocelyn Elder
Elizabeth Elliston
Eroborus Counseling
E. J. Evangelos
Janice Evans, M.D.
Fairholm Builders, Inc.
James Faris
Maria Fellin
Geoffrey Fettus and 

Ryan Alexander
Leah and Donald Fineberg
Kristina Fisher
Barbara Fix
Heidi Fleischmann, M.D., 

and James C. Scott
Marilyn Forbes
Richard and Karen Ford
David Fowler and 

Polly Brown
Jennifer Fowler-Propst
Alan and Anita Frank
Bruce Frederick
Martha Anne Freeman
Patricia Freeman
Vickie Gabin
Kathleen Gallagher
Eileen Gauna
David and Ilse Gay
Nicholas Gentry
Egle' Germanas
Sheila Gershen
Daniel Gibson

Gila Tree Thinners
Larry Ginsberg
Marvin Godner, M.D.
Byron Goldstein
Carol Goodman
Steven and Lois Goodman
Eda Gordon
Luanne and Joseph Grazioso
Joel and Cherrin Green
George Greer, M.D., and 

Requa Tolbert
William and Sharon Gross
Michael Leon Guerrero
J. G. Guffy
Peter Hagen and 

Lindsay Faulkner Hagen
Carol A. Haller
William Hanrahan
William and Linda Hardy
Wendell and Harriett Harris
Richard and Anna Harrison
John H. Hart
Jonathan E. Hartshorne
Don and Cheryl Hastings
Marianna Hatten
Karen and Jim Havlena
Sebia Hawkins and 

Spin Dunbar
Karen Heldmeyer, Ph.D.
David and Juliana Henderson
C. Wolcott and Beth Henry
Frank Herdman and 

Alice Temple
Ann and Jerry Hicks
Vera Hilsenrath
Sara Hiner
Paula Mays Hodges
Dave Holland
Rosemary Holland
Elizabeth Hoobler
Todd Hotchkiss and Kathy Araki
Elaine Hounsell
Donna House
Ken Hughes and Ellen Kemper
Madeleine Hurd
Jeffrey Huser and 

Debra Colonna-Huser
Tova Indritz
Renee Ingold
Frank and Janet Iske
Thomas and Carlyn Jervis
Stephen Jett
Susie Jimenez
James J. Johnston
Doug Jones
Robert and Ethlyn Jones
Richard and Ella Jones
Mark Kalin
Mark Kaltenbach
Elizabeth Kanes
Heather Karlson
Daisy Kates
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Become a Green Business Partner
People support businesses that support good causes!  Partner benefits include increased visibility for your organization’s
logo in this newsletter, in our monthly Enews, in print ads and on our website; tickets to Law Center events; and special

mention in our donor recognition lists.  Contact Sebia Hawkins at 505.989.9022, ext. 27 to learn more.

JusticeBars make great gifts!  
Three delicious flavors; Made with 
local ingredients and Organic 
chocolate; 100% profits 
support our work. 
Order online:
nmelc.org

nmelc.orgA publication of the New Mexico Environmental Law Center, a non-profit, public interest  
law firm dedicated to protecting New Mexico’s environment and communities. 

Case Updates: . . . . . . . . pages 2-4

News: . . . . . . . . . . . . . . . . .pages 5
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We reached the 
old wolf in time to 
watch a fierce green fire
dying in her eyes.

– Aldo Leopold
A Sand County Almanac 
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Twenty Three Years of Environmental and Community Victories     1

Law Center Fights for Pit Rule 

“

”

Staff Attorney Eric Jantz heads into court on
December 10th to defend the Oil and Gas Pit
Rule, which is being appealed by oil and gas
companies including ConocoPhillips.  The Pit
Rule, for which the Law Center successfully
advocated in 2008, protects groundwater and
land from oil and gas drilling wastes, which
often contain carcinogens such as benzene
and xylene.   

But the appeal is not the only threat that 
the regulation faces.  On the campaign trail,
Governor-elect Susana Martinez’s vowed to
abolish the Pit Rule.  Claiming that it costs
$250,000 per pit to comply (the average is
closer to $35,000 per shallow well to $150,000
per deep well, or roughly 3-5% of the total
cost of drilling a well, according to industry
experts), Martinez blamed the Pit Rule for
slowing the oil and gas industry in New
Mexico and driving drillers out of the state.

But Jantz points to a different culprit. “In a
recession, there is less demand for oil and gas

and commodity prices fall as a result.  When
the economy comes back, the drillers will
come back.  And that is when the Pit Rule
will be more important than ever.”

Jantz also points to statements from the Oil
Conservation Division that, since the Rule
was adopted, there have been no leaking pits
found in New Mexico. “Keeping these toxic
chemicals out of unlined pits means that

we’re keeping them
out of the water,” 
he adds.

The oil and gas
industry (as a
group), after the
Republican
Governors’
Association, were
the second most
generous 
contributors to
Governor-elect
Martinez’s  
campaign.

Other oil and 
gas threats on the
horizon?  In addi-
tion to a probable

attack on the Pit Rule by legislators, we
anticipate that there may be an effort to
undermine the ability of counties to enact
local zoning regulations like the Santa Fe
County Oil and Gas Ordinance. “A lot of
people worked with the Law Center to get
that ordinance enacted, and we are now
working with groups in other counties to
help them advocate for similar 
protections,” says Jantz. “We are 
ready to fight for counties’ rights 
to protect themselves from 
irresponsible oil and gas drilling.”

Can New Mexico Save the World?

Our old familiar globe is suddenly 
melting, drying, acidifying, flooding,
and burning in ways that no human
has ever seen. We’ve created, in very
short order, a new planet, still 
recognizable, but fundamentally 
different.”

–Bill McKibben, author, in his 
public testimony to the EIB.

– Story on page 3 

“

Residents face down New Mexico’s
worst neighbor.     – Story on page 4
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