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R
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H
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E
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R
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H
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P
P

L
IC
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N

H
earing

N
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F
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Q
U
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E

R
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C
IE

N
C

E
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L
L

C
F

O
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A
P

E
R

M
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To
A

P
P

R
O

P
R

IA
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E
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O
U

N
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W
A

T
E

R
W

IT
H

IN
T

H
E

S
V
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L

’D
E

R
G

R
O

L
N

D
W

A
T

E
R

B
%

IN
IN

T
H

E
S

T
A

T
E

O
F

N
E

W
M

E
X

IC
O

O
S

E
File

N
o,

S-2618

R
E

S
P

O
N

S
E

T
O

A
P

P
L

IC
A

N
T

’S
M

O
T

IO
N

F
O

R
A

U
T

H
O

R
IZ

A
T

IO
N

T
O

A
M

E
N

D
A

P
P

L
IC

A
T

IO
N

,
T

O
F

IL
E

S
U

P
P

L
E

M
E

N
T

A
L

H
Y

D
R

O
L

O
G

Y
R

E
P

O
R

T
,

A
N

D
T

O
A

M
E

N
D

S
C

H
E

D
U

L
IN

G
O

R
D

E
R

T
he

P
rotestants

identified
below

concur
in

the
responses

hIed
by

B
ernalillo

C
ounty

and

O
ld

S
andia

Party
S

ervice
C

ooperative
regarding

the
m

otion
of

A
quifer

S
cience,

L
L

C
(A

S
L

),

requesting
authorization

to
am

end
its

application
and

to
file

a
supplem

ental
hydrology

report.
In

further
response.

P
rotestants

state
the

follow
ing:

1.
T

here
is

no
provision

in
the

regulations
of

the
O

ffice
of

the
State

E
ngineer

(O
S

E
)

for
am

ending
applications

to
appropriate

w
ater.

T
his

is
not

an
oversight.

A
perm

it
authorizes

the
applicant

to
establish

a
specific

w
ater

right
through

beneficial
use

in
accordance

w
ith

the

perm
it.

A
n

im
portant

purpose
of

the
perm

it
application

is
to

provide
notice

of
the

applicant’s

intent
to

appropriate
w

ater
for

a
specific

purpose,
in

a
specific

am
ount,

and
at

a
specific

place.

etc.
N

M
SA

1978.
§

72-12-3(A
)(2001);

§
19.26.2.7

(E
E

)
N

M
A

C
;

§
19.26.2.7

(W
)

N
M

A
C

.
If

A
S

L
is

now
proposing

to
substantively

change
its

application.
1

then
it

is
also

changing
its

original
intent

to
appropriate

w
ater.

In
this

event,
the

public
notice

of
its

application
is

now

m
isleading

and
there

w
ill

no
longer

be
any

basis
for

relating
the

priority
date

of
any

subsequent

w
ater

right
hack

to
A

SL
’s

original
application.

A
ccordingly.

A
SL

’s
only

rem
edy

tinder
O

SE

regulations
and

the
law

of
prior

appropriation
is

to
w

ithdraw
its

current
application

and
file

a

new
application.

H
ow

ever.
P

rotestants
agree

that
A

S
L

could
reduce

the
am

ount
of

w
ater

requested
w

ithout
am

ending
its

application.
1927.

10
N

M
A

C
,



2.
[nles%

and
until

A
S

L
discloses

it
am

ended
application,

it
is

im
possible

for
O

S
E

or
P

rotestants
to

determ
ine

w
hether

.-\SL
i

proposing
stihstantie

changes
requiring

a
new

application
or

sim
pk

requesting
ie

s
w

ater.
T

herefore,
the

H
earing

E
xam

iner
should

deny

A
SL

’s
m

otion.
hut

w
ith

lease
to

file
a

new
m

otion
that

includes
the

proposed
am

ended

app!ication.

3.
P

rotestants
object

to
A

SL
’s

“40-year
p
u
m

p
in

g
schedule”

a
vague.

If
A

S
L

is

suggesting
that

the
O

S
E

need
only

m
odel

im
pairm

ent
of

w
ater

rights
and

depletion
of

surface

flow
s

40
years

into
the

future,
A

S
L

is
m

istaken.
A

nalyses
of

im
pairm

ent
and

surface
flow

depletion
(especially

on
interstate

stream
s)

should
extend

out
at

least
100

years
into

the
future.

W
H

E
R

E
F

O
R

E
,

P
rotestants

request
that

the
H

earing
E

xam
iner

deny
A

SL
’s

m
otion.

N
E

W
M

E
X

IC
O

E
N

V
IR

O
N

M
E

N
T

A
L

L
A

W
C

E
N

T
E

R

B
y:

_______Is!____________

R
.

B
ruce

F
rederick

Jon
B

lock
E

ric
Jantz

D
ouglas

M
eiklejohn

1405
L

uisa
S

treet.
Ste.

5
S

anta
Fe.

N
M

87505
(505)

989-9022
bfrederick

@
nm

elc.org

4T
T

O
R

V
E

Y
S

F
O

R
:

R
o
sem

ar
ft

A
m

sp
au

h
.

S
te

e
and

C
a
rl

B
aron.

P
h

llis
B

ergm
an.

N
athanael

B
ro

sn
and

A
nne

S
trader.

C
arolsn

K
.

B
ran

.
P

eg
g

\1.
and

G
eorge

1.
B

vran.
John

C
am

pbell
M

argaret
\1.

C
arroll.

B
eth

C
o
rsin

.
R

ichard
and

B
arbara

D
as

is.
B

arbara
S.

H
erringlon.

Joanne
H

ilton
and

T
om

C
hristensen.

D
aO

d
J.

H
olcolm

.
L

arr\
Iheld.

Interm
ountain

C
o
n
ceratio

n

T
rust.

D
ale

K
en

n
cd

and
A

ngela
W

elford,
C

harle’.
R

.
K

ing.
M

ary
A

.
L

araia.
P

atrick
and

\1
a
rls

1eslev.
F

rances
\i

1.u’.’.n
and

D
as

Id
S.

W
easer.

Julie
L

n
ch

.
Jam

es
E

.
and

\1
a
riin

M
allison.

A
rjan

and
S

harm
ila

\Ie
la

n
i.

R
onald

and
B

arbara
\k

C
a
rt.

K
ath

M
cC

os.
P

eter
&

K
errs

\lo
ln

ar.A
n
d
res

J.
\1

o
o
n
e.

Jim
and

\Iari,rie
\1

u
llan

.
Jerry

and
K

aren
Page.

D
oug

and
A

ndree

P
eek.

R
ich

R
acle.

D
oug

S
alm

i.
K

aren
S

alm
i,

C
arol

A
.

S
anders-R

eed.
San

P
edro

C
reek

E
states

H
om

eow
ners

A
s’.ociation.

R
ebecca

S
chnelker.

Jerry
A

.
and

C
arolyn

S
im

m
ons.

B
arr

S
ilbaugh

and
Janet

\V
inchester-S

ilhaugh.
Sue

A
nn

S
lates.

R
oger

S
o

u
th

sard
,

A
ntoinette

S
m

ith.
R

obert
[1.

S
m

ith.
D

avid
w

.
and

Jeanne
\\

entv,orth,
Jan

W
iste.

C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E
:

I
L

ertify
that

on
2
9

of
July

2011.
a

copY
of

the
forgoing

‘.as
se

re
d

on
all

parties
of

record
h
o

request
‘.er

cc
by

em
ail

and
m

ail
d

to
all

others
on

u
g
u
st

2,
2011

iSI

_
_
_
_
_
_

R
.

B
ruce

F
rederick

R
E

SPO
N

SE
P

age
2


