
(
r
t)

S
T

A
T

E
O

F
N

E
W

M
E

X
IC

O
B

E
FO

R
E

T
H

E
E

N
V

IR
O

N
M

E
N

T
A

L
IM

P
R

O
V

E
M

E
N

T
B

O
A

R
D

IN
T

H
E

M
A

T
T

E
R

O
F

P
R

O
P

O
S

E
D

R
E

P
E

A
L

N
o.

E
IB

I1-15(R
)

O
F

R
E

G
U

L
A

T
IO

N
S

20.2,350
-

G
R

E
E

N
H

O
U

S
E

G
A

S
R

E
D

U
C

T
IO

N
P

R
O

G
R

A
M

20.2.3(X
)

R
E

P
O

R
T

IN
G

O
F

G
R

E
E

N
H

O
U

S
E

G
A

S
E

M
IS

S
IO

N
S

20.2.30
1
-

G
R

E
E

N
H

O
U

S
E

G
A

S
R

E
P

O
R

T
IN

G
V

E
R

IF
IC

A
T

IO
N

R
E

Q
U

IR
E

M
E

N
T

S

N
E

W
E

N
E

R
G

Y
E

C
O

N
O

M
Y

’S
N

O
T

IC
E

O
F

IN
T

E
N

T
T

O
P

R
E

S
E

N
T

T
E

C
H

N
IC

A
L

T
E

S
T

IM
O

N
Y

N
ew

E
nergy

E
conom

y,
Inc.

(N
E

E
)

hereby
subm

its
its

N
otice

of
Intent

to
P

resent

T
echnical

T
estim

ony
(N

O
l).

1.
Identity

of
the

person
for

w
hom

the
w

itnesses
w

ill
testify.

N
E

E

2.
Identity

of
each

technical
w

itness
P

etitioner
intends

to
present

and
their

qualifications,
including

a
description

of
their

educational
and

w
ork

background.

N
E

E
intends

to
present

the
prior

sw
orn

technical
testim

ony
that

num
erous

w
itnesses

for

the
N

ew
M

exico
E

nvironm
ent

D
epartm

ent
(N

M
E

D
)

presented
in

support
of

R
ules

300,
301,

and

350
in

E
IB

C
ase

N
os.

10-04(R
)

and
10-09(R

).
See

N
E

E
’s

M
otion

to
A

dm
itP

rio
r

Sw
orn

T
estim

ony
of the

N
M

E
D

(M
otion

to
A

dm
it).

T
he

identities
of

the
w

itnesses
and

their

qualifications
are

described
in

E
xhibits

A
and

B
.

3.
D

escription
of

testim
ony

of
each

technical
w

itness
and

anticipated
duration

of
their

testim
ony.

T
he

testim
ony

of
each

w
itness

is
fully

set
forth

in
the

exhibits
incorporated

into
the

M
otion

to
A

dm
it.

A
dm

itting
this

prior
sw

orn
testim

ony
into

the
record

of
this

proceeding
w

ill

not
take

any
additional

hearing
tim

e.
H

ow
ever,

upon
request.

N
E

E
w

ill
arrange

to
have

N
M

E
D

’s
prior

sw
orn

testim
ony

read
into

the
record.



4,
T

ext
of

recom
m

ended
m

odifications
to

the
proposed

regulatory
change.

N
E

E
recom

m
ends

rejecting
the

petition
com

pletely.

5.
E

xhibits
and

proposed
statem

ent
of

reasons.

N
E

E
’s

exhibits
are:

(1)
all

of
the

sw
orn

testim
ony

that
N

M
E

D
offered

in
support

of
the

R
ules

in
the

prior
proceedings

(i.e.,
N

os.
10-04(R

)
and

10-09(R
)),

(2)
all

of
the

exhibits
offered

by
N

M
E

D
in

the
prior

proceedings,
(3)

all
of

the
sw

orn
testim

ony
that

petitioners
offered

on

cross-exam
ination

in
the

prior
proceedings,

and
(4)

E
IB

’s
O

rders
an

d
S

tatem
ents

of
R

easons fo
r

A
doptions

o
f R

egulations
that

E
IB

prepared
and

executed
w

hen
it

adopted, the
R

ules
last

year
in

C
ase

N
os.

10-04(R
)

and
10-09(R

).
See

also
M

otion
to

A
dm

it;
M

otion
to

A
dm

it
P

rio
r

S
w

orn

T
estitnonv

that
P

etitioners’
W

itnesses
P

rovided
on

C
ross-E

xam
ination:

M
otion

to
A

dm
it

S
tipulation

B
etw

een
N

M
E

D
and

N
M

O
G

A
.

N
E

E
adopts

E
IB

’s
O

rders
an

d
S

tatem
ents

o
f

R
easons

that
E

IB
prepared

and
executed

in
the

prior
proceedings

as
N

E
E

’s
proposed

statem
ent

of
reasons

against
repeal.

A
ll

of
these

exhibits
are

already
on

file
w

ith
E

IB
,

and
N

E
E

incorporates
them

by
reference

as
if

they
w

ere
attached

hereto.

N
E

W
M

E
X

IC
O

E
N

V
IR

O
N

M
E

N
T

A
L

L
A

W
C

E
N

T
E

R

B
y:

R
.

B
ruce

F
rederick

D
ouglas

M
eiklejohn

E
ric

Jantz
Jonathan

B
lock

1405
L

uisa
Street,

Ste.
5

Santa
Fe,

N
M

87505
(505)

989-9022
bfrederick@

nm
elc.org

A
ttorneys

for
N

ew
E

nergy
E

conom
y,

Inc.

N
O

l
Page

2



C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E
:

I certify
that

Icaused
a

‘op
of

the
foregoing

paper
to

be
ernailedto

Petitioners’
attorneys

and
Stephen

V
igil

on
(

.2011.

R
.

B
ruce

F
rederick

N
O

l
Page

3



S
T

A
T

E
O

F
N

E
W

M
E

X
IC

O
B

E
F

O
R

E
T

H
E

E
N

V
IR

O
N

M
E

N
T

A
L

IM
P

R
O

V
E

M
E

N
T

B
O

A
R

D

IN
T

H
E

M
A

T
T

E
R

O
F

P
R

O
P

O
S

E
D

N
E

W
R

E
G

U
L

A
T

IO
N

S
,

2
0

1
3

5
0

N
M

A
C

—
G

reenhouse
G

as
C

ap
and

T
rade

Provisions
N

o.
E

IB
1O

O
4

(R
)

N
E

W
M

E
X

IC
O

E
N

V
IR

O
N

M
E

N
T

D
E

P
A

R
T

M
E

N
V

S
N

O
T

IC
E

O
F

IN
T

E
N

T
T

O
P

R
E

S
E

N
T

T
E

C
H

N
IC

A
L

T
E

S
T

IM
O

N
Y

T
he

N
ew

M
exico

E
nvironm

ent
D

epartm
ent,

pursuant
to

20.1.1
N

M
A

C

R
ulem

aking
P

rocedures,
and

the
N

otice
of

Public
H

earing,
files

this
N

otice
of

Intent
to

Present
T

echnical
T

estim
ony

at
the

public
hearing

in
this

m
atter

scheduled
to

com
m

ence

on
Septem

ber
20,

2010.

I.
Person

filing
the

statem
ent

N
ew

M
exico

E
nvironm

ent
D

epartm
ent.

2.
W

itnesses

Jim
N

orton.
M

r.
N

orton
is

the
D

irector
of

the
D

epartm
enC

s

E
nvironm

ental
Protection

D
ivision

w
hich

supervises
the

A
ir

Q
uality

B
ureau,

Solid
W

aste

B
ureau,

Petroleum
Storage

T
ank

B
ureau,

and
O

ccupational
H

ealth
and

Safety
B

ureau

and
clim

ate
change

program
s.

Prior
to

joining
the

D
epartm

ent,
M

r.
N

orton
w

orked
for

tw
o

decades
in

the
environm

ental
field,

including
as

regional
director

of
T

he
W

ilderness

Society,
executive

director
of

1000
Friends

of
N

ew
M

exico
and

at
theN

ature

C
onservancy,

and
as

a
teacher

in
the

Santa
Fe

public
school

system
.

H
e

holds
a

B
,A

.
in

B
iology

and
E

nvironm
ental

Studies
from

W
illiam

s
C

ollege,
attended

the
graduate



program
at

the
Y

ale
School

of
Forestry

and
E

nvironm
ental

Studies,
and

earned
a

T
eaching

C
ertificate

from
the

U
niversity

of
N

ew
M

exico.

S
andra

Ejy.
Sandra

E
ly

has
served

as
the

E
nvironm

ent
and

E
nergy

Policy

C
oordinator

for
the

N
ew

M
exico

E
nvironm

ent
D

epartm
ent

since
2005..

fri
this

position

she
coordinates

m
any

of
N

ew
M

exico’s
clim

ate
change

initiatives,represents
N

ew

M
exico

as
a

W
estern

C
lim

ate
Initiative

P
artner,

and
w

as
aw

arded
the

E
PA

C
lim

ate

P
rotection

A
w

ard
in

2009.
Previous

to
her

current
position,

she
served

as
N

ew
M

exico’s

A
ir

Q
uality

B
ureau

C
hief

for
six

years.
M

s.
E

ly
holds

a
B

.S.
degree

in
C

onservation
and

R
esource

S
ciences

from
the

U
niversity

of
C

alifornia
at

B
erkeley,

a
B

.S.
degree

in

N
ursing

from
C

reighton
U

niversity,
and

a
M

.S.
degree

in
E

nvironm
ental

S
tudies

from
the

U
niversity

o
f

O
regon.

L
any

W
eaver.

L
any

W
eaver

is
an

E
nvironm

ental
A

nalyst
for

the
C

ontrol

S
trategies

S
ection

o
f

the
A

ir
Q

uality
B

ureau.
She

has
w

orked
in

the
B

ureau
since

1990

in
the

areas
of

regulation
and

perm
it

developm
ent.

M
s.

W
eaver

holds
a

B
.S.

degree
in

M
echanical

E
ngineering

from
the

U
niversity

of
C

alifornia
at

D
avis.

M
ary

U
hI.

M
ary

U
hI

is
the

B
ureau

C
hief

of
the

D
epartm

ent’s
A

ir
Q

uality

B
ureau.

S
ince

joining
the

B
ureau

in
1992,

she
has

served
as

the
m

anager
of

the
m

odeling

and
planning/policy

sections,
and

as
an

air
dispersion

m
odeling

expert,
during

w
hich

she

com
pleted

m
ore

than
eight

hundred
(800)

m
odeling

analyses,
developed

the
state’s

m
odeling

guidelines,
m

anaged
the

C
orrales

air
toxics

study,
and

testified
in

num
erous

court
cases

and
public

hearings.
M

s.
U

hl
has

served
as

co-chair
of

the
W

E
S

T
A

R

T
echnical

C
om

m
ittee

and
the

W
estern

R
egional

A
ir

P
artnership’s

M
odeling

Forum
,

and

currently
serves

as
co-chair

of
the

W
estern

R
egional

A
ir

P
artnership

and
the

W
estern

D
E

P
A

R
T

M
E

N
T

’S
N

O
T

IC
E

O
F

IN
T

E
N

T
T

O
P

R
E

S
E

N
T

T
E

C
H

N
IC

A
L

T
E

S
T

IM
O

N
Y

P
A

G
E

2



R
egional

A
ir

Partnership’s
O

il
and

G
as

W
orkgroup

and
as

T
reasurer

and
B

oard
m

em
ber

of
the

N
ational

A
ssociation

of
C

lean
A

r
A

gencies.
M

s.
U

hl
has

pubhshed
several

technical
articles

regarding
air

chem
istry

and
dispersion

m
odeling.

She
earned

her
8.5.

degree
in

M
ath

and
C

hem
istry

and
M

S
.

degree
in

A
tm

ospheric
S

ciences
at

Purdue

U
n
ersity

.

M
ichael

S
chneider.

M
ichael

S
chneider

is
an

E
nvironm

ental
S

cientist
tbr

the

E
m

issions
Inventory

S
ection

of
the

A
ir

Q
uality

B
ureau.

H
e

has
w

orked
in

the
B

ureau

since
1993

prim
arily

in
the

perm
itting

section.
S

ince
2008,

he
has

im
plem

ented
the

B
ureau’s

m
andatory

greenhouse
gas

em
issions

reporting
rules.

H
e

holds
a

B
.S.

degree

in
A

griculture
from

O
hio

State
U

niversity.

B
rad

M
usick.

B
rad

M
usick

has
been

an
E

nvironm
ental

S
cientist,

E
nvironm

ental

E
ngineering

S
pecialist,

and
E

nvironm
ental

A
nalyst

w
ith

the
A

ir
Q

uality
B

ureau
since

1996.
H

is
responsibilities

include
the

developm
ent

of
air

quality
regulations

and
plans.

Since
2005,

his
w

ork
has

focused
on

clim
ate

change
and

greenhouse
gas

em
issions,

including
serving

as
S

taff
L

ead
for

the
W

estern
C

lim
ate

Initiative
R

eporting
C

om
m

ittee.

Prior
to

joining
the

B
ureau,

he
conducted

environm
ental

research
at

the
U

niversity
o

f

N
ew

M
exico

and
the

N
ational

A
eronautics

and
Space

A
dm

inistration.
D

r.
M

usick
holds

B
A

.
and

M
.A

.
degrees

in
B

iology
from

the
U

niversity
of

C
alifornia

at
Santa

B
arbara,

and
a

Ph.D
.

degree
in

B
iology

from
the

U
niversity

o
f

A
rizona.

T
he

curriculum
vitae

for
D

rs.
D

avid
G

utzler,
Jonathan

Patz,
K

arl
H

ausker,
A

dam

R
ose,

and
R

anajit
Sahu

are
attached.

D
E

P
A

R
T

M
E

N
T

’S
N

O
T

IC
E

O
F

IN
T

E
N

T
T

O
P

R
E

S
E

N
T

T
E

C
H

N
IC

A
L

T
E

S
T

IM
O

N
Y

P
A

G
E

3



3.
T

estim
ony

and
E

xhibits

T
he

direct
testim

ony
and

supporting
exhibits

for
each

w
itness

has
been

attached.

T
he

D
epartm

ent
anticipates

that
the

w
itnesses

can
sum

m
arize

their
w

ritten
testim

ony

and
respond

to
the

rebuttal
testim

ony
of

other
parties

in
the

follow
ing

tim
es:

Jim
o
rto

n
45

m
inutes

D
avid

G
utzler

60
m

inutes

Jonathan
Patz

60
m

inutes

M
ary

U
hI

45
m

inutes

K
arl

H
ausker

60
m

inutes

A
dam

R
ose

60
m

inutes

R
anajit

S
ahu

60
m

inutes

M
ichael

S
chneider

30
m

inutes

L
any

W
eaver

90
m

inutes

S
andra

E
ly

45
m

inutes

4.
C

ross-E
xam

ination

T
he

D
epartm

ent
intends

to
present

D
rs.

D
avid

G
utzler,

Jonathan
Patz,

K
arl

H
ausker,

A
dam

R
ose,

and
R

anajit
Sahu

individually
for

cross-exam
ination.

T
he

D
epartm

ent
intends

to
present

the
rem

aining
w

itnesses
as

a
panel

for
cro

ss

exam
ination.

5.
T

ext
of

R
ecom

m
ended

M
odifications.

T
he

proposed
regulation

show
ing

the
D

epartm
ent’s

recom
m

ended
m

odifications

is
attached

in
legislative

form
at.

D
E

P
A

R
T

M
E

N
T

’S
N

O
T

IC
E

O
F

iN
T

E
N

T
T

O
P

R
E

S
E

N
T

T
E

C
H

N
IC

A
L

T
E

S
T

IM
O

N
Y

P
A

G
E

3



e
R

c
e
r
a

t:on
u

I
R

O
nts,

T
he

D
enain:nent

veser\es
the

rah
t

to
call

an
y

n
erso

n
and

o
iler

an
’

ex
n

h
it

:n

rcS
pO

nS
e

to
th

e
te

t!1
n
o
n
\

or
e
.o

!;t
o

ifered
by

anothei
person

in
the

heai
jug.

R
espectfully

subm
itted,

N
E

W
M

E
X

IC
O

E
N

V
IR

O
N

M
E

N
T

D
E

P
A

R
T

M
E

N
T

O
F

F
IC

E
O

F
G

E
N

E
R

A
L

C
O

U
N

S
E

L

E
ric

A
m

es
N

ew
M

exico
Ens’ironm

ent
D

epartm
ent

P.O
.

B
ox

5469
S

anta
Fe,

N
ew

M
exico

87502-5469
T

elephone:
(575)

779-1627

D
E

P
A

R
T

M
E

N
T

’S
N

O
T

IC
E

O
F

IN
T

E
N

T
T

O
P

R
E

S
E

N
T

T
E

C
H

N
IC

A
L

T
E

S
T

IM
O

N
Y

P
A

C
E

5



S
T

A
T

E
O

F
N

E
W

M
E

X
IC

O
B

E
F

O
R

E
T

H
E

E
N

IR
O

N
M

E
N

T
A

L
IM

P
R

O
V

E
!

IN
T

H
E

M
A

T
T

E
R

O
F

P
R

O
P

O
S

E
D

N
E

W
R

E
G

U
L

A
T

IO
N

S
,

20.2.350
N

M
A

C
—

G
reenhouse

G
as

C
ap

and
T

rade
Provisions

N
E

W
M

E
X

IC
O

E
N

V
IR

O
N

M
E

N
T

D
E

PA
R

T
M

E
N

T
’S

N
O

T
IC

E
O

F
IN

T
E

N
T

T
O

P
R

E
S

E
N

T
R

E
B

U
T

T
A

L
T

E
C

H
N

IC
A

L
T

E
S

T
IM

O
N

Y

T
he

N
ew

M
exico

E
nvironm

ent
D

epartm
ent,

pursuant
to

20.1.1
N

M
A

C
-

R
ulem

aking
P

rocedures,
and

the
N

otice
of

Public
H

earing,
files

this
N

otice
of

Intent
to

P
resent

R
ebuttal

T
echnical

T
estim

ony
at

the
public

hearing
in

this
m

atter
scheduled

to

com
m

ence
on

Septem
ber

20,2010.

D
ue

to
the

volum
e

of
the

rebuttal
testim

ony
and

exhibits,
the

D
epartm

ent
has

posted
its

filing
at

the
follow

ing
w

eb
address:

http://w
w

w
.nm

env.state.nm
.us/cc/C

apandT
radeR

egulation.htm

1.
Person

Filing
this

N
otice

N
ew

M
exico

E
nvironm

entD
epartm

ent.

2.
R

ebuttal
W

itnesses

Jim
N

orton
L

any
W

eaver
D

r.
D

avid
G

utzler
D

r.Jonathan
O

verpeck
D

r.
A

dam
R

ose
Franz

L
itz

C
raig

O
’H

are

Sandra
E

ly
M

ary
U

hi
D

r.
Jonathan

Patz
D

r.
K

arl
H

ausker
D

r.
R

anajit
Sahu

M
ark

Fesm
ire

E
X

H
IB

IT



T
he

biographies
and

curriculum
vitae

for
all

w
itnesses

except
D

r.
Jonathan

O
verpeck

and
M

essrs.
Fesm

ire
and

O
H

are
w

ere
previously

provided.
T

he
curriculum

vitae
for

these
w

itnesses
are

attached
to

their
rebuttal

testim
ony.

3.
T

estim
ony

and
E

xhibits

T
he

w
ritten

rebuttal
testim

ony
and

exhibits
for

each
rebuttal

w
itness

are
being

filed
w

ith
this

notice.
T

he
D

epartm
ent

anticipates
that

each
w

itness
can

sum
m

arize
their

w
ritten

testim
ony

in
15-30

m
inutes,

4.
C

ross-E
xam

ination

T
he

D
epartm

ent
intends

to
present

its
direct

and
rebuttal

w
itnesses

in
panel

form
at,

except
for

D
r.

O
verpeck,

w
ho

w
ill

appear
individually

on
Septem

ber
28

due
to

tim
e

constraints
in

his
schedule.

5.
T

ext
of

R
ecom

m
ended

M
odifications.

T
he

D
epartm

ent’s
proposed

m
odifications

are
attached

in
legislative

form
at.

A
dditionally,a

clean
version

ofthe
proposed

rule
is

attached.

6.
R

eservation
o
fR

ights.

T
he

D
epartm

ent
reserves

the
right

to
call

any
person

and
offer

any
exhibit

in

response
to

the
testim

ony
or

exhibit
offered

by
another

person
in

the
hearing.
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B
U

T
rA
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T

E
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H
N
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A

L
T

E
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R
espectfully

subm
itted,

N
E

W
M

E
X

IC
O

E
N

V
IR

O
N

M
E

N
T

D
E

P
A

R
T

M
E

N
T

O
F

F
IC

E
O

F
G

E
N

E
R

A
L

C
O

U
N

S
E

L

E
ric

A
m

es
N

ew
M

exico
E

nvironm
ent

D
epartm

ent
P

D
.

B
ox

5469
S

anta
Fe,

N
ew

M
exico

87502-5469
T

elephone:
(575)

779-1627

D
E

PA
R

T
M

E
N

T
’S

N
O

T
IC

E
O

F
IN

T
E

N
T

T
O

PR
E

SE
N

T
R

E
B

U
T

T
A

L
T

E
C

H
N
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A

L
T

E
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O

N
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P
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E
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